
 

Call to Order – Johnston Brendel, Ed.D, LPC, LMFT, Committee Chair  

 Welcome and Introductions 

 Emergency Egress Procedures 

 Mission of the Board 

 

Approval of Minutes 

 Regulatory Committee Meeting – August 15, 2019* 

 

Public Comment  
 

The Committee will not receive comment on any pending regulation process for which a public 
comment period has closed or any pending or closed complaint or disciplinary matter.   

 

Unfinished Business 

• Discussion on supervisor designation and qualifications. 

• Discussion on creating didactic training in substance abuse definitions for each required 

area. 

• Criminal Background Checks 

 

New Business 

• Discuss Regulatory Committee membership, leadership and scheduling. 

• Chart of Regulatory Actions with the status of regulations for the Board as of October 9, 

2019. 

• Review, discuss and make recommendation for the proposed regulations related to 

qualified mental health professional – trainees 

• Consideration of public comment on the Notice of Intended Regulatory Action (NOIRA) 

and proposed regulations related to periodic review for Regulations Governing the 

Practice of Professional Counseling, Marriage and Family Therapy and Substance Abuse 

Practitioners.* 

• Petition for Rulemaking amend regulations to amend 18VAC115-20-52 to eliminate the 

restriction on residents' ability to directly bill for their services.* 

• Petition for Rulemaking to amend regulations to amendment section 18VAC115-50-55 to 

reduce the required internship number of hours of experience with couples and families 

from 200 of the 240 to 120 of the required 240 hours.* 
• Review Guidance Document 115-1.8: Examinations approved by the Board for Certification 

as a Rehabilitation Counselor, adopted September 11, 2015. 
• Review Guidance Document 115-7: Supervised Experience Requirements for the Delivery 

of Clinical Services for Professional Counselor Licensure, revised November 13, 2015. 

 

 
 

 

 
 
 
 

Agenda 
Regulatory Committee Meeting   

 
October 31, 2019 

Board Room 4  
10:00 a.m. 
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• Review Guidance Document 115-2.2: Guidance on participation by substance abuse 
counselors in interventions, revised November 13, 2015. 

• Discuss and Review Guidance Document 115-2: Impact of Criminal Convictions, 
Impairment and Past History on Licensure or Certification, revised February 9, 2018. 

• Emotional support animals discussion  
• Consideration of continuing education hours for counselors deployed as a Disaster Mental 

Health provider with the Red Cross. 

Next Meeting – January 24, 2020  

Meeting Adjournment  

*Requires a Committee Vote 
This information is in DRAFT form and is subject to change.  The official agenda and packet will be approved by the Board at the 

Regulatory Committee meeting. One printed copy of the agenda packet will be available for the public to view at the Board Meeting 
pursuant to Virginia Code Section 2.2-3707(F).  
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VIRGINIA BOARD OF COUNSELING 
REGULATORY COMMITTEE MEETING 

DRAFT MINUTES 
Thursday, August 15, 2019 

TIME AND PLACE: The meeting was called to order at 10:02 a.m. on Thursday, August 
15, 2019, in Board Room 2 at the Department of Health Professions 
(DHP), 9960 Mayland Drive, Henrico, Virginia. 

PRESIDING: Johnston Brendel, Ed.D., LPC, LMFT, Chairperson 

COMMITTEE MEMBERS Kevin Doyle, Ed.D., LPC, LSATP 
PRESENT:  Danielle Hunt, LPC 

Holly Tracy, LPC, LMFT 

COMMITTEE MEMBER Vivian Sanchez-Jones, Citizen Member 
ABSENT: 

STAFF PRESENT: Jaime Hoyle, JD, Executive Director 
Jennifer Lang, Deputy Executive Director 
Charlotte Lenart, Licensing Manager 
Brenda Maida, Licensing Specialist 

OTHERS PRESENT: Barbara Allison-Bryan, DHP Chief Deputy 
Elaine Yeatts, DHP Senior Policy Analyst 

APPROVAL OF MINUTES: Ms. Tracy moved to approve the minutes of the May 30, 2019 
meeting.  Ms. Hunt seconded the motion, and it passed 
unanimously. 

PUBLIC COMMENT: There was no public comment. 

DISCUSSIONS: 

I. Unfinished Business:
Petition for Rulemaking Discussion: 

• Aimee Brickner, petitioned the Board to amend the Regulations Governing the Practice of
Professional Counseling to allow a licensed counselor to supervise residents without the two-
year post-licensure clinical experience requirement, if the licensee has complete a doctoral
level supervision course or doctoral level supervision internship as a part of the completion of
a doctoral degree. The Board received five public comments in opposition of the petition. Ms.
Hunt moved, which was seconded by Ms. Tracy, to recommend the full Board deny the
petitioners request for changes to the supervisor requirements. The motion passed
unanimously.

• Joyce Samples, petitioned the Board to amend the Regulations Governing the Practice of
Professional Counseling to amend the criteria for a supervisor to have a minimum of five
years of post-licensure experience or have documentation that the supervisor has
experience in all clinical areas. The Committee discussed the petition to amend regulations.
The Board concurred with the concept that the qualifications for a supervisor should be
examined to ensure a quality clinical experience for residents and protection of the public.
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However, the Committee was concerned that requiring additional years of clinical experience 
or other qualifications would result in reducing the supply of supervisors and restricting the 
number of residents pursuing licensure. To address all these concerns, the Board will be 
looking at requirements in other states and at the opportunities for credentialing supervisors. 

Ms. Tracy moved, which was seconded by Ms. Hunt, to recommend the full Board approve 
and initiate regulations per the petitioner’s request. After discussion, Ms Tracey moved to 
withdraw her motion and Ms. Hunt agreed. 

Ms. Tracy moved, which was seconded by Ms. Hunt, to recommend the full Board deny the 
petitioners request for changes to the supervisor requirements. The motion passed 
unanimously. 

II. New Business:

• Recommendation for emergency regulations related to the issuance of temporary
licenses engaged in counseling residency. The Committee reviewed and discussed the
draft suggestions from staff and the workgroup. Dr. Doyle moved, which was seconded by
Ms. Hunt, to recommend the presented recommended emergency regulations for issuance of
temporary resident license to the full Board. The motion passed unanimously.

• Discussion on a supervisor designation and qualifications. The Committee discussed
this issue and asked staff to research the minimum requirements for supervisors in other
states and to research the Board’s authority to credential supervisors.

• Discussion on creating didactic training in substance abuse definitions for each
required area. After discussion, the Committee recommended that staff contact the Board
members who hold a substance abuse license or certification to help create definitions for
each of the required didactic substance abuse training areas.

Dr. Brendel asked that the requirement of criminal background checks be added to the 
unfinished business going forward. 

NEXT SCHEDULED MEETING: The next Committee meeting is scheduled for October 31, 2019 at 
10:00a.m.  

ADJOURNMENT: The meeting adjourned at 1:16 p.m. 

Johnston Brendel, Ed.D., LPC, LMFT Date 
Chairperson 

Jaime Hoyle, JD  Date 
Executive Director 
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Creating Didactic 
Training in Substance 

Abuse Education 
Definitions for Certified 

Substance Abuse 
Counselors. 
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Thirteen areas of Didactic Training 
(Each area will required a minimum of 16 clock hours) 

a. Dynamics of human behavior;

b. Signs and symptoms of substance abuse;

c. Counseling theories and techniques;

d. Continuum of care and case management skills;

e. Recovery process and relapse prevention methods;

f. Professional orientation and ethics;

g. Pharmacology of abused substances; and

h. Trauma and crisis intervention;

i. Co-occurring disorders;

j. Cultural competency;

k. Substance abuse counseling approaches and treatment planning;

l. Group counseling; and

m. Prevention, screening, and assessment of substance use and abuse.
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Chart of Regulatory 
Actions 
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Discussion on the Regulations 
Governing the Registration of 

Qualified Mental Health 
Professions as it relates to 

QMHP-Trainees 
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Public comment on the Notice of 
Intended Regulatory Action 

(NOIRA) and proposed 
regulations related to periodic 

review for Regulations 
Governing the Practice of 
Professional Counseling, 

Marriage and Family Therapy 
and Substance Abuse 

Practitioners 
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Petition for Rule-Making 
(Giddens) 

To amend regulations to allow 
residents to bill directly for 

services.  
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Petition for Rule-Making 
(Mikkelson) 

To amend regulations reduce 
the required internship number 

of hours of experience with 
couples and families.  
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Review Guidance Document 115-
1.8: Examinations approved by 
the Board for Certification as a 

Rehabilitation Counselor, adopted 
September 11, 2015 
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Guidance document:  115-1.8 Adopted:  September 11, 2015 

1 

Virginia Board of Counseling 

Examinations approved by the Board for Certification as a Rehabilitation 

Counselor 

In Regulations Governing the Certification of Rehabilitation Providers, Section 18VAC115-40-
28 states that: “Every applicant for certification as a rehabilitation provider shall take a written 
examination approved by the board and achieve a passing score as determined by the board.”  

For the purpose of meeting the requirement of Section 28, the Board approves the following 
examinations: 

 The examination for CRC certification (Certified Rehabilitation Counselor) given by the
Commission on Rehabilitation Counselor Certification

 The examination for CDMS (Certification of Disability Management Specialist) given by
the CDMS Commission

 The examination for ADMS (Associate Disability Management Specialist) given by the
CDMS Commission

The passing score for each examination shall be the score determined by the Commission for 
passage. 
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Review Guidance Document 

115-7: Supervised Experience
Requirements for the Delivery of 
Clinical Services for Professional 

Counselor Licensure, revised 
November 13, 2015 
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Guidance document:   115-7 Adopted:  02/18/2011 
Revised:  11/13/15 

Board of Counseling 

Supervised Experience Requirements for the Delivery of Clinical Services for 

Professional Counselor Licensure 

The Virginia Board of Counseling requires that an individual who proposes to obtain supervised 
experience in Virginia, in any setting, shall submit a supervisory contract stating the proposed 
plans for the resident to provide clinical services using recognized counseling and counseling 
treatment interventions while under the supervision of a qualified licensed practitioner as listed 
in the Regulations Governing the Practice of Professional Counseling. The supervisory contract, 
submitted on a board approved form, completed by the supervisor and the resident, must receive 
board approval prior to the beginning of the supervised experience. 

The supervisor is currently required to assume full responsibility for the counseling activities of 
the resident and must verify and document the resident’s experience in the delivery of 2000 
hours of face to face clinical counseling as defined in the Code of Virginia: 

"Counseling" means the application of principles, standards, and methods of the counseling 
profession in (i) conducting assessments and diagnoses for the purpose of establishing treatment 
goals and objectives and (ii) planning, implementing, and evaluating treatment plans using 
treatment interventions to facilitate human development and to identify and remediate mental, 
emotional, or behavioral disorders and associated distresses that interfere with mental health.  

If the Board’s designated credentials reviewers are unable to determine, based on the registered 
supervision contract submitted, that the resident will be providing clinical counseling services 
while under supervision, the resident and supervisor shall, upon request by the Board, submit 
additional information to document that the proposed supervised experience meets the 
requirements of the Regulations Governing the Practice of Counseling 18VAC115-20-52.  

Until the resident receives Board approval for the supervision contract, no supervised experience 
will be permitted to count towards licensure. 
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Review Guidance Document 
115-2.2: Guidance on

participation by substance 
abuse counselors in 

interventions, revised 
November 13, 2015. 
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Guidance document: 115-2.2 Published in June 1990 Newsletter 
Revised: November 13, 2015 

Virginia Board of Counseling 

Guidance on Planned Intervention Process 

Facilitation or participation in “planned interventions” by Certified Substance 
Abuse Counselors is within the scope of their practice as long as they are 
practicing under supervision as required by law and regulation. 
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Discuss and Review Guidance 
Document 115-2: Impact of 

Criminal Convictions, 
Impairment and Past History 
on Licensure or Certification, 

revised February 9, 2018 
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Guidance document:  115-2 Adopted:  November 15, 2013 

1 

VIRGINIA BOARD OF COUNSELING 

Impact of Criminal Convictions, Impairment, and Past History on Licensure or 

Certification by the Virginia Board of Counseling 

INTRODUCTION 

This document provides information for persons interested in becoming a licensed professional 
counselor, marriage and family therapist, licensed substance abuse treatment practitioner, 
certified substance abuse counselor, certified substance abuse counseling assistant or certified 
rehabilitation provider. It clarifies how convictions, impairment, and other past history may 
affect the application process and subsequent licensure or certification by the Board of 
Counseling.   

Until an individual applies for licensure or certification, the Board of Counseling is unable to 
review, or consider for approval, an individual with a criminal conviction, history of action 
taken in another jurisdiction, or history of possible impairment. The Board has no jurisdiction 
until an application has been filed. 

GUIDELINES FOR PROCESSING APPLICATIONS FOR LICENSURE OR 

CERTIFICATION: EXAMINATION, ENDORSEMENT, AND REINSTATEMENT 

Applicants for licensure or certification by examination, endorsement and reinstatement who 
meet the qualifications as set forth in the law and regulations may be issued a license or 
certificate pursuant to authority delegated to the Executive Director of the Board in accordance 
with the Board of Counseling Regulations. 
An applicant whose license has been revoked or suspended in another jurisdiction is not eligible 
for licensure or certification in Virginia unless the credential has been reinstated by the 
jurisdiction which revoked or suspended it.  
Affirmative responses to any questions on applications related to grounds for the Board to refuse 
to admit a candidate to an examination, refuse to issue a license or certificate or impose sanction 
shall be referred to the Executive Director to determine how to proceed. The Executive Director, 
or designee, may approve the application without referral to the Credentials Committee in the 
following cases: 

1. The applicant presents a history of substance use disorder with evidence of continued
abstinence and recovery. The Executive Director cannot approve applicants for
reinstatement if the license or certificate was revoked or suspended by the Board or if it
lapsed while an investigation was pending.

2. The applicant has a history of criminal conviction(s) which does not constitute grounds
for denial or Board action or the applicant's criminal conviction history meets the
following criteria:

 The applicant's conviction history consists solely of misdemeanor convictions that are
greater than 10 years old.
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Guidance document:  115-2 Adopted:  November 15, 2013 

2 

 The applicant's conviction history consists of one misdemeanor conviction greater
than 5 years old and all court requirements have been met.

 The applicant's conviction history consists of one misdemeanor conviction less than 5
years old, the applicant is in full compliance or has met all court requirements, and
the applicant has accepted a pre-hearing consent order to approve the application with
a reprimand.

 The applicant's conviction history consists of one non-violent felony conviction
greater than 10 years old and all court/probationary/parole requirements have been
met.

BASIS FOR DENIAL OF LICENSURE OR CERTIFICATION 

The Board of Counseling may refuse to admit a candidate to any examination or refuse to issue a 
license or certificate to any applicant with a conviction of a felony or a misdemeanor involving 
moral turpitude.   The Board may also refuse licensure as a professional counselor, marriage and 
family therapist, and substance abuse treatment practitioner, and certification as a substance 
abuse counselor to an applicant unable to practice with reasonable skill and safety to clients by 
reason of illness, abusive use of alcohol, drugs, narcotics, chemicals, or other type of material or 
as the result of any mental or physical condition.  Similarly, the Board may also refuse 
certification as a rehabilitation provider to an applicant who provides services without reasonable 
skill and safety to clients by virtue of physical or emotional illness or substance abuse.   

Misdemeanor convictions involving moral turpitude mean convictions related to lying, cheating 
or stealing.   Examples include, but are not limited to:  reporting false information to the police, 
shoplifting or concealment of merchandise, petit larceny, welfare fraud, embezzlement, and 
writing worthless checks.  While information must be gathered regarding all convictions, 
misdemeanor convictions other than those involving moral turpitude will not prevent an 
applicant from becoming licensed or certified. However, if the misdemeanor conviction 
information also suggests a possible impairment issue, such as DUI and illegal drug possession 
convictions, then there still may be a basis for denial during the application process.      

Criminal convictions for ANY felony may cause an applicant to be denied licensure or 
certification.  Each applicant is considered on an individual basis. There are NO criminal 
convictions or impairments that are an absolute bar to licensure or certification by the Board of 
Counseling.   

ADDITIONAL INFORMATION NEEDED REGARDING CRIMINAL CONVICTIONS, 

PAST ACTIONS, OR POSSIBLE IMPAIRMENTS 

Applications for licensure or certification include questions about the applicant’s history, 
specifically:  

1. Any and all criminal convictions ever received;
2. Any past action taken against the applicant in another state or jurisdiction, including

denial of licensure or certification in another state or jurisdiction; and
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3 

3. Any mental or physical illness, or chemical dependency condition that could interfere
with the applicant’s ability to practice.

Indicating “yes” to any questions about convictions, past actions, or possible impairment does 
not mean the application will be denied.  It means more information must be gathered and 
considered before a decision can be made, which delays the usual application and testing 
process.  Sometimes an administrative proceeding is required before a decision regarding the 
application can be made. The Board of Counseling has the ultimate authority to approve an 
applicant for testing and subsequent licensure or certification, or to deny approval. 

The following information will be requested from an applicant with a criminal conviction:  
 A certified copy of all conviction orders (obtained from the courthouse of record);
 Evidence that all court ordered requirements were met (i.e., letter from the probation

officer if on supervised probation, paid fines and restitution, etc.);
 A letter from the applicant explaining the factual circumstances leading to the criminal

offense(s); and
 Letters from employers concerning work performance (specifically from Counseling-

related employers, if possible).

The following information will be requested from the applicant with past disciplinary 

action or licensure/certification denial in another state: 

 A certified copy of the Order for disciplinary action or denial from the other state
licensing entity; and certified copy of any subsequent actions (i.e. reinstatement), if
applicable;

 A letter from the applicant explaining the factual circumstances leading to the action or
denial; and

 Letters from employers concerning work performance (Counseling-related preferred)
since action.

The following information may be requested from applicants with a possible impairment: 
 Evidence of any past treatment (i.e., discharge summary from outpatient treatment and

inpatient hospitalizations);
 A letter from the applicant’s current treating healthcare provider(s) indicating diagnosis,

treatment regimen, compliance with treatment, and ability to practice safely;
 A letter from the applicant explaining the factual circumstances of condition or

impairment and addressing ongoing efforts to function safely (including efforts to remain
compliant with treatment, maintain sobriety, attendance at AA/NA meetings, etc.); and

 Letters from employers concerning work performance (specifically from counseling-
related employers, if possible).

NOTE: Some applicants may be eligible for the Health Practitioner’s Monitoring Program 
(HPMP), which is a monitoring program for persons with impairments due to chemical 
dependency, mental illness, or physical disabilities.  Willingness to participate in the HPMP is 
information the Board of Counseling will consider during the review process for applicants with 
a history of impairment or a criminal conviction history related to impairment. Information about 
the Virginia HPMP may be obtained directly from the DHP homepage at www.dhp.virginia.gov. 
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Once the Board of Counseling has received the necessary and relevant additional information, 
the application will be considered.   Some applicants may be approved based on review of the 
documentation provided.  Other applicants may be required to meet with Board of Counseling 
members for an informal fact finding conference to consider the application.   After the informal 
fact-finding conference, the application may be: i) approved, ii) approved with conditions or 
terms, or iii) denied.   
 
NOTE:  Failure to reveal criminal convictions, past disciplinary actions, and/or possible 
impairment issues on any application for licensure or certification is grounds for disciplinary 
action by the Board of Counseling, even after the license or certification has been issued.  It is 
considered to be “procurement of license by fraud or misrepresentation,” and a basis for disciplinary 
action that is separate from the underlying conviction, past action, or impairment issue once 
discovered.  Possible disciplinary actions that may be taken range from reprimand to revocation 
of a license or certificate.  
 

 

FOLLOWING LICENSURE OR CERTIFICATION  

 

Criminal convictions and other actions can also affect an individual already licensed or certified 
by the Board of Counseling.  Any felony conviction, court adjudication of incompetence, or 
suspension or revocation of a license or certificate held in another state will result in a 
“mandatory suspension” of the individual’s license or certificate to practice in Virginia.   This is 
a nondiscretionary action taken by the Director of DHP, rather than the Board of Counseling, 
according to § 54.1-2409 of the Code of Virginia.  The mandatory suspension remains in effect 
until the individual applies for reinstatement and appears at a formal hearing before the Board of 
Counseling and demonstrates sufficient evidence that he or she is safe and competent to return to 
practice. At the formal hearing, three fourths of the Board members present must agree to 
reinstate the individual's license or certificate to practice in order for it to be restored.    
 
 

GETTING A CRIMINAL RECORD EXPUNGED 

 
Having been granted a pardon, clemency, or having civil rights restored following a felony 
conviction does not change the fact that a person has a criminal conviction.  That conviction 
remains on the individual’s licensure or certification record. Therefore, any criminal conviction 
must be revealed on any application for licensure or certification, unless it has been expunged. 
 
Chapter 23.1 of Title 19.2 of the Code of Virginia describes the process for expunging criminal 
records.  If a person wants a conviction to be removed from their record, the individual must 
seek expungment pursuant to §19.2-392.2 of the Code of Virginia. Individuals should seek legal 
counsel to pursue this course, which involves specific petitions to the court, State Police 
procedures, and hearings in court.  
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Consideration of continuing 
education hours for 

counselors deployed as a 
Disaster Mental Health 

provider with the Red Cross. 
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